
a)  DOV/17/01286 – Removal of Condition 9 to allow subdivision of land outlined in 
blue (Application No DOV/16/01479) - Deerleap, Mill Lane, Shepherdswell

Reason for report: The number of contrary objections and called in by Cllr Peter 
Walker on the basis that Planning Committee had only recently imposed this 
condition and it should be for Planning Committee to consider the application to 
remove it

b) Summary of Recommendation

Planning permission be granted.

c) Planning Policies and Guidance

Dover District Council Local Plan

Policy DD21 states that horse-related development will be granted provided:

i. it provides for the safety and comfort of horses in terms of the size of
accommodation and land for grazing and exercising;

ii. ease of access to suitable riding country can be demonstrated;

iii. buildings are of a high standard of design and construction and they, together
with the related equestrian activities, do not adversely affect the character or
appearance of the countryside or areas of historic environment;

iv. where possible, existing buildings should be converted for such use in
preference to the erection of new buildings but where new buildings are
required these should be sited to relate visually to existing buildings; and

v. the amenities of nearby residents are not adversely affected.
Conditions may be imposed requiring jumps to be removed when not in use and for
buildings or structures to be removed when the use ceases. Conditions may also be
imposed to limit the number of horses on the site

Dover District Council Core Strategy

Policy DM15 relates to the protection of the countryside and states that development
that would result in the loss of, or adversely affect the character or appearance of the
countryside will only be permitted if the development accords with the specified
criteria:
(i) in accordance with allocations made within Development Plan documents;
(ii) justified by the needs of agriculture;
(iii) justified by a need to sustain the rural economy or a rural community;
(iv) it cannot be accommodated elsewhere;
(v) It does not result in the loss of ecological habitats
Provided that measures are incorporated to reduce, as far as practicable, any
harmful effects on the character of the countryside.

Policy DM16 reaffirms the importance of landscape character and the protection of
this to ensure is character and appearance is maintained and enhanced.



National Planning Policy Framework (NPPF) 2012

Paragraph 109 relates to the need to protect the natural and local environment by
protecting and enhancing valued landscapes, recognising the wider benefits of
ecosystem services and minimising the impacts on biodiversity.

d) Relevant Planning History

DOV/16/01479 - Change of use of land for the keeping of horses, erection of 
10no.stables, hay store and tack room, construction of a manege.  Planning 
Permission granted

e) Consultee and Third Party Responses

Kent PROW - No objection subject to general informatives.

Kent Highways - No Involvement required

Environmental Health - No observations

Shepherdswell Parish Council - Objects in the interest of the character and 
appearance of the Countryside

Public Representations

There have been 13 public representations, 7 in favour and 6 against. 

The main issues of support are

- Protection and accessibility of PROW 
- Sub-division gives more confidence to users of the PROW
- Quality of fencing used
- Planning Committee imposed this condition incorrectly as the land was not in the 

applicant’s ownership and the landowner could have fenced the land under permitted 
development

The main issues against are

- The impact of the sub-division on the character and appearance of the countryside
- The PROW has been re-routed
- The sub-division is business dependent and only required because the livery has too 

many horses with insufficient grazing
- There is no protection for the public from the horses

f) 1.    The Site and the Proposal
    

1.1 The site relates to approximately 4 ha, identified as grazing land within 
application 16/01479. It is land not in the applicants ownership, but under their 
control. (Outlined in Blue). This is a retrospective application. The site is sub-
divided by post and pignet wire fencing into 5 paddocks of approximately the 



same size. The fencing includes two strands of barbed wire and a single electric 
line. Metal gates allow access between the paddocks for horses and farm 
machinery. A ‘kissing-gate’ arrangement is in place at the entrance and exit of 
the site to the west and east for access to the PROW.  

          2.     Main Issues

          2.1  The main issues are:

      Principle of the Development

         2.2   The impact on the character and appearance of the area
     The impact on the PROW 

                Assessment

    Principle of the Development

         2.3 The LPA is only entitled to consider, under S73A of the Act, the condition subject to 
the original application. It is not a complete reconsideration of the application itself 
(PPG 2014). The original planning permission remains intact and the principle of 
the original proposal has been established. 

Impact on the Character and Appearance of the Countryside

        2.4   When considering application 16/01479, the Case Officer reported

    “The keeping of horses can result in additional subdivision of land by fencing or 
other means – such as tape and there can be associated problems with regards to 
visual amenity and the appearance of the countryside where horse related 
paraphernalia such as jumps can result in clutter. Accordingly it is considered that 
conditions restricting sub-division of the lands and controlling storage and keeping 
of any horse related items can reasonably be imposed”

       2.5   Planning Committee, in approving the application, agreed that this condition should  
               be applied. The decision states

“No subdivision of the land outlined in blue shall take place, and there shall be no
fences or means of enclosure erected upon this land other than those approved
under this planning permission.
Reason: In the interests of the character and appearance of the countryside”

       2.6   The applicant sub-divided the grazing land almost immediately after receiving the 
decision notice. Having discussed the reasons with the applicant, they had been 
advised by a third party that the condition could not be imposed on land that 
wasn’t in their ownership.  This, however, is not the case. 

      2.7  The applicant has subsequently put forward this application in retrospect and 
justification for this sub-division as being necessary for the effective management 
of the horses and the grazing land. They have referenced the BHS Complete 
Manual of Horse and Stable Management.



      2.8     The reasons in brief are

    Worming - Rotating the paddocks enables clean grazing and will keep the fields 
worm free. A programme of worming will be in place all year round

    Grass Management - Rotating the horses between paddocks will enable them to 
rest, fertilise and roll the grass to keep grazing in good quality

    Company - The separation will reduce the risk of fighting and also to keep mares 
and geldings separated. It will also help introduce new horses to each other.

    Illness - A diseased horse can be isolated more effectively.

       2.9  Whilst this is based on sound management techniques, the need is due to the 
number of horses that will be managed. A lower number of horses could remove 
this requirement. However, the applicant has approval for the livery to stable up to 
10 horses, so it is reasonable to expect the grazing land identified to 
accommodate that number. 

       2.10  The land area is sufficient to support the number of horses being kept on it. The 
fencing, as erected, is low key and of an agricultural finish and appearance. The 
impact on the setting and landscape character is minimal and considered justified 
as far as use of the land for horse grazing is concerned - which is an agricultural 
use and not considered development. 



Impact on the PROW

   2.11. The applicant has worked with KCC PROW to mark out the path and provide clear  
            access across it through this site.

   2.12. Whilst there has been some concerns raised that the applicant has diverted the path,  
this is not borne out by comments submitted by KCC PROW.

   2.13. The sub-division of the land does mean that members of the public are crossing land 
occupied by only a small number of horses, rather than field of 10 horses that could 
be encountered had the sub-division not occurred.

   3. Conclusion

   3.1 The sub-division is not unduly evident, the materials are of good quality and the 
arrangement of the paddocks provide effective land management with minimum 
impact.

   3.2 This condition originally imposed on the ‘blue land’ sought to ensure that the use of 
this land for grazing land for horses did not impact on the character and appearance 
of the countryside. Accordingly it is recommended that the condition is varied, so that 
the existing means of enclosure are effectively granted planning permission as they 
are considered acceptable. PD rights for any changes to alter the fence/enclosure is 
again removed so that planning permission would be required.

g)                  Recommendation

I That Condition 9 is varied to state:

 No further subdivision of the land outlined in blue shall take place, and there 
shall be no further fences or means of enclosure erected upon this land other 
than those detailed in the approved plan.

Reason: In the interests of the character and appearance of the countryside.

II Powers to be delegated to the Head of Regeneration and Development to 
settle any necessary planning conditions in line with the issues set out in the 
recommendation and as resolved by the Planning Committee

Case Officer

Dave Robinson


